
STATE OF NEW YORK
STATE TAX COMMISS]ON

In the Matter of the Pet i t ion

o f

Sherwood Trucking Corp.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9 of the Tax Law

for the Years 1972 &, 1973.

MFIDAVIT OF MAII,ING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Sherwood Trucking Corp.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid v/rapper addressed as

fo l lows:

Sherwood Trucking Corp.
10 Malverne La.
Stoney Brook, NY 11790

and by  depos i t ing  same enc losed in  a  pos tpa id

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is  the  pe t i t ioner  here in

is the last known address of the
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STATE TAX COMMISSION

In the Matter of the Petit . ion

o f

Sherwood Trucking Corp.

AFFIDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9 of the Tax Law

for the Years 1972 & Ig73

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
6th day of June, 1980, he served the within not ice of Decision by cert i f ied mai l
upon George M. Shore the representat ive of the pet i t ioner in the within
proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l lows:

Mr. George M. Shore
226 E.  54 th  s t .
New York, Ny 70022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said

the pet i t ioner herein and that.  the address set

known address of the representative of the pet

Sworn to before me this

6 th  day  o f  June,  1980.

addressee is the representat ive of

forth on said wrapper is the last

10ner .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 6,  1980

Sherwood Trucking Corp.
10 Malverne la.
S toney  Brook ,  NY 11790

Gentlemen:

P lease Lake no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) tOqO of the Tax Lawr anV proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany CounLy, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i l ioner '  s  Representa t ive
George M.  Shore
2 2 6  E .  5 4 r h  S r .
New York, NY 70022
Taxing Bureau's Representat ive



SI'Af,ts OF NEW YORK

STAf,E TA)( CCT\4MISSIOI

In the Matter of ttre Petition

of

SHERI/OOD TRUCKING CORP.

for Redetermi-nation of a Deficienqg or for
Refurd of Cor5rcratj-on Ta:<es under Article 9
of the Tax Law for the Years L972 arrd, 1973.

DECISICN

Petitioner, Shenrvood frucking Corp., 10 l{alverne lane, Stoney Brook, New

York 11790, filed a petition for redetermination of a deficienqg or for refi:nd

of cor;nration ta:<es under article 9 of the Ta>< Ianr for ttre years 1972 and 1973

(File No. 13978).

A forrnal hearing was held before Archibald F. Rober:tson, Jr., Ilearj-r:g

Offioer, at ttre offioes of tlre State Tax Ccrnnission, 1\r'o !{orld Trade Center,

New York, New York, on June 30, L977 aL 4:15 P.M. Petitioner appeared by

Ceorge M. Shore, CPA. Itre Audit Division appeared Lryr Peter Crctt1z, Esq. (Andrenr

Ilaber, Esq., of crcunsel) .

ISSUE

V{hettrer petitioner nay treat certain nonies paid as stocktrolder dividends

in L972 and 1973 as wages or salarl, thereby reducing dividends paid for purposes

of section 183.3 of ttre Ta< Law.

FIND]NC*S OF FACT

1. Dr.rring 1972 xd L973t petitioner, Shenr'ood Tnrcking Corp.7 wa,S a snall'

family-cra:ed and operated tnrcl<ing bu.siness hea@uarLered at 10 lulalverne Lane,

Stoney Bn:oct<, Ner^l York.

2. Petitj-oner had tkrree enployees dr-rring L972 arrd L973. Its trbro principal

sharetrolders, I4r. I(og>erl and l4r. Siano, acted as officers and trucJcdrivers

throughout ttrat period, wtrile ltlr. Siano's son was erplqged as a trurckdriver.
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3. In L972 ard 1973, l{r. Kopperl and ItIr. Siano received substarrtial

dividend palznents fron petitioner. Petitioner adopted ttris dividend ccnpensation

nettrod in an effort to reduce the burden of wage-related workren's mrpensation

costs.

4. Petitionerrs trrc princiSnl sharekrolders, Ivlr. I{oppert and I't. Siano,

received less wages urder the dividsrd orpensation retlrod used in L972 ar:d

1973 than they had in the years jnnediately preceding ttrat period.

5. Petitioner benefited indirectly fron its dividend plan in 1972 and

1973, in that it pai-d less wages drrring that period and onseqtrently had a

lcruer workren's orpensation oost.

6. The corgnration had issrred 100 shares of no par value stcck. The

annu:t pa-id in on each share was $16.05, :esulting in a total of $1,505.00.

Dividends paid relating to the year 197I r,vere $23,995.00; dividerds paid

relatjng xo L972 were $32,077.00. The Audit Division applied the 1971 di\ridends

to ttre period \^frich began Jaru.nr.lz L, L972 and ttre 1972 dividends to the period

beginning Januarlz I, 1973, and fotmd that jr: each case tlre dividend rate was

six percent or greater (i.e. I,495.02 Snrcerrt for the period beginning Jarnrary I,

L972 ard It998.57 percent for tlre period beginning 'Januarlz I, 1973). Ihe Adit

Division t.ten applied ttre ta< at the "miIl rate'r set forbh jn section 183.3 of

the Ta< I-anr, resulLing in deficiencies of $824.81 for J:972 ar:d 5I,I27.88 for

1973. ol1 October 15, L973, the Audit oivision issr.red notices of deficienq; for

said anpunts.

CCDICIiUSIOD{S OF LAI/il

A. that the anounts $ftich petj.tioner elected to treat as dividends on-

stituted dividends within the neaning of secLion 183.3 of the Ta< Lalv.

/
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B. fhat ttre Alrdit Division's calculation of ta:< based on the "mill rate"

set forth in seeEion 183.3 of ttre Ta< Lanr was orrest.

C. ftrat ttre petition of Shervnod trucking Corp. is den-ied and tlrc, notices

of deficienqg are sr:stained.

DAfED: Albany, New York

J UN 6 1eB0


